Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 1-01-03 (2)
CONFLICT OF INTEREST

PURPOSE:

The purpose of this policy is to remind North Dakota Workforce Development Council members
of the state and federal laws relating to voting obligations and conflict of interest.

NDCC 48-02-12 states, “No governing board, nor any member, employee, or appointee thereof,
shall be pecuniary interested or concerned directly or indirectly in any public contract, either
verbal or written, that may be entered into by any such board or officer”.

Section 111(f) of the Workforce Investment Act of 1998, “Conflict of Interest.---A member of a
State board may not----- (1) vote on any matter under consideration by the State board--- (A)
regarding the provision of services by such member (or by an entity that such member
represents); or (B) that would provide direct financial benefit to such member; or immediate
family of such member; or (2) engage in any other activity determined by the Governor to
constitute a conflict of interest as specified in the state plan.

POLICY:

1. In accordance with Section 111(f) of Workforce Investment Act of 1998 and NDCC
48-02-12, no member or employee of the North Dakota Workforce Development
Council, its Standing Committees, or its Ad Hoc Committees shall use his/her
position to benefit themselves or organization which they represent, nor shall any
member cast a vote nor participate in any decision-making capacity on any matter
which would provide direct or indirect financial benefits to that member or their
organization.

2. Each recipient or sub-recipient shall ensure that no individual in a decision-making
capacity, including North Dakota Workforce Development Council members, its
Standing Committees, or its Ad Hoc Committees (whether compensated or not), shall
engage in any activity, including participation in selection or award, of a sub grant or
contract supported by Workforce Investment Act funds, if a conflict of interest, real
or apparent, would be involved. Such conflict would arise when the individual: any
member of the individual’s immediate family; or an organization which employs, or
is about to employ any of the above, has a financial or other interest in the firms or
organization selected for award.

3. Neither membership on the North Dakota Workforce Development Council, its
Standing Committees, or its Ad Hoc Committees, nor the receipt of Workforce
Investment Act funds to provide workforce development and workforce training
services shall be construed, by themselves, to violate the provisions or Section 111(f).





4, Official minutes of the North Dakota Workforce Development Council, its Standing
Committees, and Ad Hoc Committees shall be recorded by individual name and
representation members who abstain from voting on individual proposals or motions.

REFERENCE:
0 NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWCD minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 1-02-03 (2)

ATTENDANCE POLICY
PURPOSE:

The purpose of this policy is to remind North Dakota Workforce Development Council members
of the importance in having their attendance at Council meetings.

Section 111 of the Workforce Investment Act of 1998 and 20 CFR Part 661.200 provides the
authority for the Governor to appoint a State Workforce Investment Board. Section 117 of the
Workforce Investment Act of 1998 and 20 CFR Part 661.300 provides the authority of the
Governor to appoint a Local Workforce Investment Board.

North Dakota is a Single Workforce Investment Board State. The North Dakota Workforce
Development Council serves as both the State and Local Workforce Investment Board for North
Dakota.

The North Dakota Workforce Development Council was authorized under Executive Order 95-
01. On December 31, 1999, the Governor designated the Council as the State's Workforce
Investment Board in accordance with section 111(e) of the Workforce Investment Act of 1998
(WIA).

Members of the North Dakota Workforce Development Council are appointed to three year
terms and serve at the pleasure of the Governor. The Council consists of members’
representation from the following constituencies:

e Business (one member from each of the eight regional economic and employment
planning regions in the State. A ninth member is selected at large and serves as the
Chairperson of the Council);

Organized Labor;

Secondary Education;

Postsecondary Education;

Career and Technical Education:

Local School Board;

Community Based Organizations;

North Dakota Department of Commerce;

Job Service North Dakota;

Department of Human Services;

Department of Public Instruction;

North Dakota University System;

State Board for Career and Technical Education.





Attendance and participation in Council meetings and activities is important to workforce
development efforts of the State.

POLICY:

A. Member’s attendance at Council meetings is essential to effectively conducting the
business of the Council. Members, when they have conflicts with attendance, may
designate an alternate to attend in their place to facilitate a quorum and completion of
council business. Alternates will be allowed to vote and participated in discussions and
decisions of the Council. Designation of an alternate must be provided in writing and
presented to the Council Chair prior to the start of the meeting. Designation of an
alternate will result in the minutes reflecting that the member was absent from the
meeting.

B. Two consecutive absences from Council meetings shall result in a warning letter being
sent out by the Council Chairperson.

C. Three consecutive absences from Council meetings shall be cause for a recommendation
by the Council Executive Committee, to the Governor, for forfeiture of appointment.

REFERENCE:
0 NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL

POLICY 1-03-03 (2)

MEMBER EXPENSE REIMBURSEMENT

PURPOSE:

To encourage the participation of citizens beyond mandatory partners and state agencies on the
North Dakota Workforce Development Council and the North Dakota Youth Development
Council, reimbursement of travel expenses and payment of honorariums will be provided.

Council members, other than state employees and mandatory one-stop delivery system partners
are eligible for reimbursement of travel expenses for regularly scheduled meetings and for
honorariums for the day of regularly scheduled meetings.

Mandatory one-stop delivery system partners include:

1.
2.
3.

4.

11.

12.

Programs authorized under Title | of the Workforce Investment Act.

Programs authorized under Wagner-Peyser Act (29 U.S.C. 49 et seq.);

Adult education and literacy programs authorized under title 11 of the Workforce
Investment Act;

Programs authorized under Title | of the Rehabilitation Act of 1973 as amended under
Title IV of the Workforce Investment Act (29 U.S.C. 720 et seq.);

Welfare-to-Work Gants, Section 403 (a)(5) of the Social Security Act (42 U.S.C. 603
(@)(5) (as added by Section 5001 of the Balanced Budget Act of 1997);

Activities authorized under Title V of the Older Americans Act of 1965 (42 U.S.C. 3056
et seq.);

Postsecondary vocational education activities authorized Carl D. Perkins Vocational and
Applied Technology Education Act (20 U.S.C. 2301 et seq.);

Activities authorized under Chapter 2 of title Il of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

Activities authorized under Chapter 41 of Title 38, United States Code (veterans);

. Employment and training activities carried out under the Community Services Block

Grant Act (42 U.S.C. 9901 et seq.);

Employment and training activities carried out by the Department of Housing and Urban
Development; and

Programs authorized under State unemployment compensation laws.

POLICY:

1.

Member Expenses: Council members, or their official representative, other than state
employees and mandatory one-stop delivery system partners, will be reimbursed for
travel and per diem for regularly scheduled meetings at the current approved state rate.

Honorariums: Council members, or their official representative, other than state
employees and mandatory on-stop delivery partners, will be provided on request, to those





Council members whose employer does not reimburse them for wages on the day of the
Council meeting or in cases where Council members are required to pay for substitutes at
their place of employment for the day of the scheduled Council meetings.

a. Honorariums will be issued at the rate of $62.50 per day upon verification of

services.
b. Honorariums for services for portions of a day shall not be prorated. Travel days

shall not be counted as days of service for the purpose of eligibility for
honorariums.

REFERENCE:
()] NDWDC minutes dated September 11, 2003

1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 1-04-03 (2)

COUNCIL MEMBER ATTENDANCE AT OUT-OF-STATE
CONFERENCES AND TRAINING EVENTS

PURPOSE:

The North Dakota Workforce Development Council encourages members, other than
state employees and mandatory one-stop delivery system partners, to become involved in
training and capacity building activities related to carrying out their responsibilities on
the Council.

There are many opportunities for training and capacity building for Council members.
POLICY:

1. The North Dakota Workforce Development Council is a member of the National
Association of Workforce Boards. Participation by the Council Chair and other
members of the North Dakota Workforce Development Council in the annual
meeting of the National Association of Workforce Boards is a way for members
to learn about the activities of other Local and State Boards and to keep informed
of changes to the Workforce Investment Act and Workforce Training System.

2. The Region IV Employment and Training Administration sponsors Regional
Workforce Rural, and Youth Summits. There are a number of other USDOL
sponsored conferences and training events, and specific member constituency
conferences and training such as Working For America sponsored by the AFL-
ClO.

Within the available budget of the Council, the Executive Committee can reallocate
funding to address changing priorities of the Council as they develop.

All requests for travel must be made in writing and should unless there are extenuating
circumstances be submitted 45 days prior to the conference or training activity.

The Executive Committee of the North Dakota Workforce Development Council will
review each request and make their funding recommendations based on the following
criteria:

1. The merits of the request in advancing an understanding of the Workforce
Investment Act and role of the member on the Council;

2. The attendance and involvement of the requestor in regular Council meetings:

3. The intent to insure that all Council members have opportunities to attend and
giving a priority to those who have not attended in the past; and

4. Priorities that advance the work of the Council.





The Executive Committee may approve the reimbursement of all or a portion of the
registration, lodging, meals, and travel expenses incurred by Council members to attend
approved events. If approved, Council members will be reimbursed for authorized travel
costs, not to exceed maximum rates set by the State of North Dakota and within the
approved limits set by the Executive Committee. See North Dakota State travel
regulations.

REFERENCE:

0) NDWDC E-mail vote dated September 29, 2003
1) NDWDC minutes dated October 20, 2005
(2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL

POLICY 2-01-03 (2)
CRITERIA FOR DETERMINING SELF-SUFFICIENCY FOR WIA ELIGIBILITY

PURPOSE:

The Workforce Investment Act of 1998, Title | adult and dislocated workers funds may be used
to provide intensive services to adults and dislocated workers who are employed if the one-stop
career center operator determines they are in need of intensive services in order to obtain or
retain employment that allows for self-sufficiency.

The Final Rule requires the state or local board to set the criteria for determining whether
employment leads to self-sufficiency. At a minimum such criteria must provide that self-
sufficiency means employment that pays at least the lower living standard income level as
determined annually by the Secretary of Labor.

Reference: Workforce Investment Act of 1998, Section 134(d)(3)(A) and Final Rule at 20 CFR
Part 663.230.

POLICY:

To provide intensive services to adults/dislocated workers who are employed at the time of
application for eligibility:

e The income from the individual’s primary job must be less than the current lower living
standard income level for a family of eight, unless the individual is at risk of losing their
current level of income.

e Individuals at risk of losing their current level of income as evidenced by a notice of lay-off,
or inability to retain their current job due to changes such as increased skills required, or
technological or industry changes, the potential future income from the individual’s primary
job must be less than the current lower living standard income level for a family of eight.

REFERENCE:
0) NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL

POLICY 2-02-03 (2)
TRAINING PROVIDER PERFORMANCE LEVEL CRITERIA
PURPOSE:

Reference: Workforce Investment Act of 1998, Sections 122 and Final Rule at 20 CFR Parts
663.515 and 663.535.

The workforce investment system established under the Workforce Investment Act of 1998
emphasizes informed consumer choice, system performance, and continuous improvement. The
eligible provider process is part of the strategy for achieving these goals.

Training providers must submit an application requesting approval for specific programs to be
placed on the North Dakota Eligible Training Provider List. Only those programs provided in
North Dakota and meeting established performance standards and policy requirements will be
included on the North Dakota list.

Eligibility is a two-phased process with initial and subsequent eligibility requirements.
Approved training providers may receive WIA funds to train adults and dislocated workers.
Program cost and performance information will be included on the Eligible Training Provider
List and will be available to customers for purposes of making informed choices in selection of
training services.

POLICY:

Performance standards established for initial and subsequent eligibility of training providers are
as follows:

Initial Application:

Program Completion Rate — All Individuals 70%
Employment Rate — All Individuals 60%
Wage at Placement — All Individuals $9.32/hr. or $2400/quarter*

Subsequent Application:

Program Completion Rate 70%
Employment Rate — All Individuals 70%
Wage at Placement — All Individuals $10.94/hr. or $2800/quarter*
% WIA Participants completing Applicable
Program and Placed in Unsubsidized Employment 70%
WIA Participant Retention Rate at 6 mos. in
Unsubsidized Employment 70%

WIA Wages at 6 mos. $10.96/hr. or $2850/quarter





*Reflects less than one full quarter to allow for situations where individuals are placed later in
quarter.

Definitions:

Completion Rate — All Individuals: Percent of individuals enrolled in the program that
completes the program.

Employment Rate — All Individuals: Percent of all individuals participating in the program who
obtain unsubsidized employment and are receiving wages in the first quarter.

Wage at Placement — All Individuals: For those meeting the definition of employed for
Employment Rate, the first quarter wage expressed as an hourly or quarterly wage.

WAIVER:

North Dakota has been approved for a waiver of the time limit on the period of initial eligibility
for training providers, to address substantial data collection barriers. This waiver relieves the
burden of subsequent eligibility requirements from training providers, helping to ensure
continued program participation by training providers.

REFERENCE:
) NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-03-03 (2)
HARD-TO-SERVE SPECIAL PARTICIPANT POPULATIONS - ITAS

PURPOSE:

Reference: WIA Section 134(d)(4)(G)(iv)(1V). The Workforce Investment Act of 1998
requires, with some exceptions, that adults and dislocated workers are allowed to select, from a
list of eligible training providers, the provider of the training service they will be receiving. The
purchase of occupational classroom training is made using Individual Training Accounts (ITA).
A local board may use alternate procedures if they determine that there is a local training
program of demonstrated effectiveness offered by a community-based organization or other
private organizations to serve “special participant populations” facing multiple barriers to
employment. In those instances, the board may contract directly with that organization instead
of using ITAs.

“Special participant populations” are defined in the regulation as:
1) Individuals with substantial language or cultural barriers;
2 Offenders;
3) Homeless individuals; and
()] Other hard-to-serve populations as defined by the Governor.

POLICY:
The Governor has determined that no additional groups, other than those defined by Regulations,
will be identified as “hard-to-serve” for purposes of granting exceptions to Individual Training
Accounts.
REFERENCE:

0) NDWDC minutes dated September 11, 2003

1) NDWDC minutes dated October 20, 2005

2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-04-03 (2)

REMOVAL FROM ELIGIBLE TRAINER PROVIDER LIST
PURPOSE:

The WIA regulations (CFR 663.565) state:

(@)...A training provider must deliver results and provide accurate information to retain its status
as an eligible training provider.

(b) If the provider does not meet the established performance levels, it will be removed from the
eligible training provider list.

(1) A Local Board must determine during the subsequent eligibility determination process
whether a provider meets performance levels. If the provider fails to meet such levels,
the provider must be removed from the local list.

(2) The designated State agency (Job Service North Dakota) upon receipt of the
performance information accompanying the local list, may remove a provider from the
State list if the agency determines the provider failed to meet the levels of performance.

(3) Providers determined to have intentionally supplied inaccurate information or have
subsequently violated any provisions of Title I of WIA or these regulations may be
removed from the list. A provider whose eligibility is terminated under these conditions
is liable to repay all adult and dislocated worker-training funds it received during the
period of noncompliance.

POLICY:

Failure to meet the annual performance measure for training programs will be justification to
remove a service provider’s program from the eligible training provider list. If a program is
removed from the list for performance reasons, a service provider must wait one year from the
date of ineligibility to reapply for the particular program. The service provider will be notified
by termination letter and may appeal through the Job Service North Dakota grievance
procedures. The service providers program will continue during the appeal process, unless a
participant is at risk of being adversely affected.

If a service provider intentionally provides false performance information, that provider shall
immediately be removed from the eligible training provider list and will remain ineligible for a
period of not less than two years. Job Service North Dakota shall be responsible for removing
ineligible providers from the list.

WAIVER:

North Dakota has been approved for a waiver of the time limit on the period of initial eligibility
for training providers, to address substantial data collection barriers. This waiver relieves the
burden of subsequent eligibility requirements from training providers, helping to ensure
continued program participation by training providers.





REFERENCE:
0 NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-05-03 (2)

TRANSFER OF FUNDS BETWEEN ADULT AND
DISLOCATED WORKER PROGRAMS

PURPOSE:
Under the Workforce Investment Act of 1998, Section 133, (B)(4), separate allocations are made

for adult and dislocated worker programs. The Act allows local boards to transfer up to 20% of a
program year’s allocation between the two programs with the approval of the Governor.

POLICY:
Job Service North Dakota as the fiscal agent and grant sub-recipient, with the Governor’s
approval, may transfer up to 20% of a program year’s allocation between the adult and dislocated
worker programs.
REFERENCE:

0) NDWDC minutes dated September 11, 2003

1) NDWDC minutes dated October 20, 2005

2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-06-03 (2)
WAIVER REQUESTS
PURPOSE:
Reference: WIA Section 189. States and local areas may be granted relief from selected
portions of the Workforce Investment Act and Wagner-Peyser Act, upon approval by USDOL of

a waiver request submitted by the Governor in accordance with the requirements of WIA Section
189.

The policy establishes the process for the development of waiver requests within the state.
POLICY:

Entities (either agencies or agency staff) proposing waivers to law or regulations are responsible
for compiling the information necessary to support the request and must submit a proposal that
addresses the criteria specified in WIA Section 189. In addition, proposals that include
modification to any key element of the WIA reform principles must include a description of the
“extremely unusual circumstances” that warrant the waiver and documentation that demonstrates
an impediment to reform if the waiver is not granted.

All waiver requests must be reviewed and a recommendation provided by the North Dakota
Workforce Development Council prior to the Governor’s consideration.

REFERENCE:
) NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-07-03 (2)
YOUTH ELIGIBILITY

PURPOSE:

Both WIA and the regulations encourage states to establish policies, interpretations, guidelines,
and definitions to implement provisions of Title | of WIA. These state policies have standing
under law to the extent that they are not inconsistent with WIA and the regulations, as well as
federal statutes and regulations governing One-Stop partner programs.

Workforce Investment Act Sections 101(13), 101(4), and 129, delegates to the state the option to
establish certain policies, interpretations, guidelines, and definitions regarding Youth Eligibility
Criteria and Definitions.

Eligibility Criteria
Workforce Investment Act of 1998, Section 101(13), and 129 (C)(5) defines an eligible youth as
an individual who is age 14 through 21, low income, and who is within one or more of the

following categories:

Deficient in basic literacy skills;

School dropout;

Homeless, runaway, or foster child;

Pregnant or parenting;

Offender;

Is an individual (including a youth with a disability) who requires additional assistance to
complete an educational program or secure and hold employment.

U~ wd P

“Deficient in basic skills” and “an individual who requires additional assistance to complete an
educational program or to secure and hold employment” is not defined.

Low Income Individual
Section 101(25) of the WIA describes a "low income individual" as one whom:

A. Receives, or is a member of a family that receives, cash payments under a federal, state,
or local income-based public assistance program.

B. Received an income, or is a member of a family that received a total family income, for
the 6-month period prior to application for the program involved [exclusive of
unemployment compensation, child support payments, payments described in
subparagraph (A), and old age and survivors insurance benefits received under Section
202 of the Social Security Act (42 U.S.C. 402)] that, in relation to family size, does not
exceed the higher of:





1. The poverty line, for an equivalent period; or
2. Seventy percent of the lower living standard income level, for an equivalent
period;

C. Isamember of a household that receives (or has been determined within the 6 month
period prior to application for the program involved to be eligible to receive) food
stamps, pursuant to the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.);

D. Qualifies as a homeless individual, as defined in Subsections (a) and (c) of Section 103 of

the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11302);

Is a foster child on behalf of whom state or local government payments are made; or

In cases permitted by regulations promulgated by the Secretary of Labor, is an individual

with a disability whose own income meets the requirements of a program described in

subparagraph (A) or of subparagraph (B), but who is a member of a family whose income
does not meet such requirements.

nm

One hundred percent (100%) of youth served in WIA youth programs must meet the low-income
and the other criteria for eligibility.

Exceptions — not more than 5 percent of participants may be individuals who do not meet the
minimum income criteria to be considered eligible youth, if such individuals are within one or
more of the following categories:

(A) Individuals who are school dropouts.

(B) Individuals who are basic skills deficient.

(C) Individuals with educational skills attainment that is one or more grade levels below the
grade level appropriate to the age of the individuals.

(D) Individuals who are pregnant or parenting,

(E) Individuals with disabilities, including learning disabilities;

(F) Individuals who are homeless or runaway youth.

(G) Individuals who are offender.

(H) Other eligible youth who face serious barriers to employment as identified by the Local
Board.

Deficient in Basic Literacy Skills is not defined. Definitions may establish such criteria as are
needed to address local concerns and shall be included in the local plan, but must include a
determination that an individual:

o Computes or solves problems, reads, writes, or speaks English at or below grade level
8.9; or

e Isunable to compute or solve problems, read, write, or speak English at a level necessary
to function on the job, in the individual's family or in society.

Requires Additional Assistance to Complete an Educational Program or to secure and Hold
Employment is not defined. Definitions and eligibility documentation requirements regarding
the "requires additional assistance to complete an educational program or to secure and hold
employment” criterion must be included in the State plan.





POLICY:
Deficient in Basic Literacy Skills:

Job Service North Dakota, as the State administrative entity, will be responsible for defining
“deficient in basic skills” and “an individual who requires additional assistance to complete an
educational program or to secure and hold employment”. The definition of “deficient in basic
skills” must include a determination that an individual (a) computes or solves problems, reads,
writes, or speaks English at or below grade level 8.9 or (b) is unable to compute or solve
problems, read, write, or speak English at a level necessary to function on the job, in the
individual’s family, or in society.

Youth Who Are Not Low-Income Individuals

Up to five percent of youth participants served by youth programs may be individuals who do
not meet the income criterion for eligible youth, provided that they are within one or more of the
following categories:

(1) School dropout;

(J) Basic skills deficient, as defined in WIA Section 101(4);

(K) Are one or more grade levels below the grade level appropriate to the individual's age;
(L) Pregnant or parenting;

(M) Possess one or more disabilities, including learning disabilities;

(N) Homeless or runaway;

(0) Offender; or

(P) Face serious barriers to employment as identified by the Local Board.

If the family of a disabled youth does not meet the income eligibility criteria, the disabled youth
is to be considered a low-income individual if the youth's own income:

e Meets the income criteria established in WIA Section 101(25)(B); or
o Meets the income eligibility criteria for cash payments under any federal, state or local
public assistance program. [WIA Sec. 101(25) (F).]

Concurrent Enrollment

Under the Act, eligible adults are defined as individuals age 18 or older and eligible youth are 14
through 21 years of age. Thus, individuals’ ages 18 through 21 [at registration] may be eligible
for both adult and youth programs.

o Eligible individuals who are 18 through 21 years old [at registration] may participate in
adult and youth programs concurrently. Such individuals must be eligible under the youth
or adult/dislocated worker eligibility criteria applicable to the services received. Local
program operators may determine, for individuals in this age group, the appropriate level
and balance of youth, adult, dislocated worker, or other services.





e Local program operators must identify and track the funding streams which pay the costs
of services provided to individuals who are participating in youth and adult/dislocated
worker programs concurrently, and ensure that services are not duplicated.

Enforcement of Military Selective Service Act

Local programs shall ensure that each individual participating in any program or activity
established under Title | of WIA, or receiving any assistance or benefit under such Title, has not
violated Section 3 of the Military Selective Service Act (50 U.S.C. App. 453) by not presenting
and submitting to registration as required pursuant to such Section.

REFERENCE:

()] NDWDC minutes dated September 11, 2003
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL

POLICY 2-08-03 (2)

SELECTION OF SERVICE PROVIDERS

PURPOSE:

a)

b)

The Workforce Investment Act requires the local board (North Dakota’s Workforce
Development Council) to: (1) identify eligible providers of youth activities by awarding
grants or contracts on a competitive basis, based on the recommendations of the Youth
Development Council and on the criteria contained in the State plan; and (2) to conduct
oversight of the providers.

Core and intensive services for adults and dislocated workers may be provided directly
through the One-Stop Career Center Operator or through contracts with service providers
approved by the local board.

Training services for adults and dislocated workers within special populations that face
multiple barriers to employment may be provided through contract, rather than individual
training accounts, for programs of demonstrated effectiveness offered by a community-based
organization or another private organization.

WIA Reference: WIA, Sections 117, 123, 134 and Final Rule at 20 CFR Parts 663.430 and
664.

POLICY:

A. General

To avoid duplication, the One-Stop Career Center Operator will provide services and
activities under Title | of WIA. If the One Stop Career Center Operator or the Youth
Development Council (for Youth services) determines that specific services may be
provided more efficiently or effectively by another entity, a service provider will be
selected using the following competitive process, except when partnering and
collaboration are part of the project development.

The One-Stop Career Center Operator will develop separate lists of potential service
providers that have submitted a written expression of interest in providing
adult/dislocated worker activities and youth activities.

Solicitation of interested providers will be done through statewide advertisement to begin
the initial list and will be repeated every two years to reach new providers. Providers
may be added to the list at any time by submitting a written expression of interest in
providing adult/dislocated activities or youth activities.





When it is determined that specific services needed may be provided more efficiently or
effectively by another Partner or entity, the One-Stop Career Center Operator will follow
the North Dakota State Procurement process. All services costing in excess of $25,000
will have a request for proposals (RFP) developed identifying the program design
requirements and expected outcomes. The expected outcomes will be established based
on the activity and the characteristics of the customers to be served. The outcomes
established may not be the same as the core indicators of performance, but will result in
achieving desired project outcomes, as well as continuously improving system
performance.

The RFP will be sent to all providers on the appropriate list, either adult/dislocated
worker or youth, for the geographic area and activity(s) to be provided.

All proposals received will be reviewed and rated uniformly by the One-Stop Career
Center Operator (see attached Provider Contracting Rating Sheet). The rating process
will include an evaluation to determine that the proposal addresses all program design
requirements, a cost analysis, and a review of the provider’s past performance. In
addition, the rating process will evaluate the key program design requirements versus the
desired expected outcomes.

The highest rated provider will be selected. If only one proposal is received, it will be
rated to determine whether it meets the minimum requirements before the provider is
selected. The One-Stop Career Center Operator will retain the right to reject any or all
proposals.

Before a contract is negotiated, a pre-award review will be completed by the One-Stop
Career Center Operator to evaluate the provider’s ability to administer and complete the
contract.

B. Training Services for Special Populations

A contract for services may be developed when it is determined there is a training
services program of demonstrated effectiveness offered by a community-based
organization or another private organization to serve special participant populations that
face multiple barriers to employment. The following criteria will be used to determine
demonstrated effectiveness:

a. Financial capacity of the organization;

b. Demonstrated performance in measures appropriate to the program, including
completion rates, attainment of skills, certificates or degrees, placement in
unsubsidized employment, and retention in employment; and

c. How the specific program relates to the workforce investment needs
identified in the local plan.





Special participant populations that face multiple barriers to employment are populations
of low-income individuals that are included in one or more of the following categories:

Individuals with substantial language or cultural barriers;

. Offenders;

Homeless individuals;

. Deficient in basic literacy skills;

School dropout;

Single parent;

. Individuals in rural areas with limited employment opportunities; and
. Other hard-to-serve populations that may be defined by the Governor.
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C. Partnering and Collaboration Projects

Service providers will not be competitively selected when projects are developed through
local collaboration and partnering with mandatory WIA Partners or with government
entities. Before a local agreement is negotiated, a pre-award review will be completed by
the One-Stop Career Center Operator to evaluate the provider’s ability to administer and
complete the project.

D. Reporting
1. Adult and Dislocated Worker Services

The One Stop Career Center Operator will provide the North Dakota Workforce
Development Council with a summary of the request for proposal, rating and
selection process, and yearly contract status and performance reports. Based on the
evaluation of the reports, the North Dakota Workforce Development Council will
determine the continuation of provider contracts.

2. Youth Services

The North Dakota Youth Development Council has delegated the authority to
determine the need for youth services to the One-Stop Career Center Operator.

The North Dakota Youth Development Council may rescind this delegated authority
or modify this delegated authority based on majority approval at any regular North
Dakota Youth Development Council meeting.

The One Stop Career Center Operator will provide the North Dakota Youth
Development Council with a summary of the request for proposals, rating and
selection process, and yearly contract status and performance reports. Based on the
evaluation of the reports, the North Dakota Youth Development Council will make
recommendations to the North Dakota Workforce Development Council on the
continuation of provider contracts.





REFERENCE:
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-09-04 (2)
DISPLACED HOMEMAKER
PURPOSE:
Workforce Investment Act of 1998, Section 101 (10) defines the term “displaced homemaker”.

A “displaced homemaker” is an individual who has been providing unpaid services to family
members in the home and who —

A. has been dependent on the income of another family member but is no longer
supported by that income; and
B. Is unemployed or underemployed and is experiencing difficulty in obtaining or

upgrading employment.

Under the Workforce Investment Act Section 101 (9), displaced homemakers who meet the
definition of WIA Section 101 (10) are eligible dislocated workers without any additional
determination.

Those individuals who have been dependent on public assistance do not meet the definition
of displaced homemaker, but may be served in the adult program.

POLICY:

Displaced homemakers will be eligible to receive assistance under title | of the Workforce
Investment Act in a variety of ways, including:
@) Core services provided by the One-Stop delivery system;
(b) Intensive or training services for which an individual qualifies as a dislocated
worker/displaced homemaker if the requirements for eligibility are met;
(©) Intensive and training services for which an individual qualifies for adult services if
the requirements for Intensive and Training services are met;
(d) Statewide employment and training projects conducted with reserve funds for
innovative programs for displaced homemakers and programs to increase the number
of individuals trained or placed in non-traditional employment.

REFERENCE:
) NDWDC minutes dated June 17, 2004
1) NDWDC minutes dated October 20, 2005
2 NDWDC minutes dated November 20, 2008

SUNSET: November 20, 2011






NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-10-04 (2)

SERVICE TO INDIVIDUALS WITH MULTIPLE
BARRIERS TO EMPLOYMENT

PURPOSE:

The purpose of the Workforce Investment Act of 1998 is to provide workforce investment
activities, through statewide and local workforce investment system, that increase the
employment, retention, and earnings of participants, and increase occupational skill attainment
by participants, and, as a result, improve the quality of the workforce, reduce welfare
dependency, and enhance the productivity and competitiveness of the Nation.

The North Dakota Workforce Development Council recognizes that special populations having
multiple barriers are in need or additional one-on-one career guidance, employment counseling
services, case management, and job development and mentoring services in order to successfully
compete in the competitive job market and/or training activity. These special population groups
include, but are not limited to:

¢ Displaced homemakers;

¢ Low-income individuals;

¢ School Dropouts;

¢ Minorities:

¢ New Americans;

¢ Disabled individuals;

¢ Young women;

¢ Older individuals; and

¢ Others with multiple barriers to employment and training.
POLICY:

It is the policy of the North Dakota Workforce Development Council to support outreach,
marketing and public awareness activities that will focus on the identification of special
populations who are in need of career guidance, employment counseling services, case
management, and job development and mentoring services in order to successfully compete in
the competitive job market and/or training activity.

Through the One-Stop System, Special Populations will be provided with customer focused
services including, initial assessment of skill level, abilities and support service needs to compete
in the job market or a training activity.

Special Populations who are eligible for and qualify for Intensive and/or Training services will,
to the extent that program funding is available, be provided these services to prepare them for
non-traditional and high skill and high demand occupations available in North Dakota.





Statewide employment and training projects conducted with reserve funds for innovative
programs can be used to support increased opportunities for special populations if they are
designed to increase the number of individuals trained or placed in non-traditional employment
or high skill and high demand occupations in North Dakota.

The North Dakota Workforce Development Council strongly supports the removal of One-Stop
System Partner barriers to allow each partner access to appropriate employment and training
records within the system to improve service to the special population groups and allow the
system partners to provide accurate and up-to-date information and federal reporting on their
clients.

REFERENCE:
0) NDWDC minutes dated June 17, 2004
1) NDWDC minutes dated October 20, 2005
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-11-06 (1)
VETERANS PRIORITY OF SERVICE

PURPOSE:

The Jobs for Veterans Act, enacted into Public Law 107-288 on November 7,

2002, made a number of amendments to encourage Veterans access to services within an
integrated one-stop service delivery system. A new section of the law established a priority of
service requirement applicable to all Department of Labor programs offering employment and
training related services. (P.L. 107-288 Section 4215(b)). Changes were also made to veterans
programs established under the Wagner Peyser Act.

New reporting requirements to account for representation of veterans in programs in proportion
to incidence of their representation in the labor market were also enacted. The Secretary of Labor
was directed to evaluate whether veterans and other covered persons are receiving priority of
services and are being fully served. (P.L. 107-288 Section 4215(c)).

POLICY:

A "covered person” is entitled to priority of service under all WIA Title | funded programs e.g.
adult, youth, dislocated workers, 10% funded projects, and National Emergency Grant (NEG).

For purposes of this policy, the term “veterans priority of service’ means that a covered person
shall be given priority over non-veterans for the receipt of employment, training, and placement
services provided under that program, notwithstanding any other provision of law.

Veterans and other covered persons must first meet the WIA program’s eligibility requirements.
A covered person who is determined eligible for WIA services shall receive priority over non-
veterans, except for the priority of service established by law for the WIA adult program. Within
WIA Title I-B, the adult program is the only program to have a priority provision established by
law, and therefore is considered a mandatory priority. Veterans are to be served within the
context of giving priority to public assistance and low-income persons for intensive and training
services.

Other targeting provisions for any WIA Title | funded programs, whether established by policy
or by regulation (but not by law) are considered discretionary or optional priorities. In these
cases, veterans would receive priority in advance of the opportunities and services provided to
the "targeted” population group. The veteran’s priority is not intended to displace the core
function of the WIA program. In a sequential service delivery model, when services are limited
due to available funding, priority of services should be applied. For example, if there was only
sufficient money to provide services to one individual and a veteran is in the pool, the veteran
must receive priority.





Policy Requirement:

Workforce Investment Act Title | B subrecipient(s), except for the priority of service established
by law for the WIA adult program must provide priority of services to veterans and other
covered persons. This policy applies to all WIA Title I-B funded programs, including adult,
dislocated worker, youth, 10% statewide activity programs, and National Emergency Grant Data
Collection.

Grant subrecipient(s) must instruct service providers and staff to collect the required data
elements for covered persons when enrolling persons into the WIA Title | program. This data
will be collected for the annual report to be submitted to the Department of Labor.

Grants subrecipient(s) will report quarterly to the North Dakota Workforce Development
Council on priority of services provided to Veterans, including outreach and special efforts to
reach veteran populations.

Provision of Information:

The Grant subrecipient and service providers must provide information to covered persons on
services available under Department of Labor job training programs. The Grant subrecipient and
service providers are responsible to ensure that individuals are informed of their right to priority
for employment and training services. This information could be provided in any number of
ways, either verbally or in writing, on websites, during presentations to employers and
customers, during orientation, assessment, or enrollment and other pro-active activities to recruit
veterans or other covered individuals.

DEFINITIONS:

A "covered person” is one of the following:
¢ A veteran who is an individual who served in the active military, naval,
or air service, and who was discharged or released from such service under
conditions other than dishonorable (WIA definition);
¢ A recently separated veteran is any veteran who applies for participation

under this title within 48 months after the discharge or release from active military,

naval, or air service (WIA definition); or

¢ The spouse of:

o A veteran who died of a service connected disability; a member on active duty
who ( at time of spouse’s application) is listed as missing in action, captured in
the line of duty, or forcibly detained; or

o0 A veteran with a total disability from a service connected disability or
one who died while being evaluated for it.

Legal References:

Public Law 107-288

USDOL Draft General Policy Guidance: Veterans’ Priority under the Jobs for Veterans Act of
2002





The term veteran is defined in WIA Title | Section 101(49)
The term covered spouse is defined in P.L.107-288 Section 4215 (a)
The term priority of service is defined in P.L.107-288 Section 4215 (3)

REFERENCE:

0) NDWDC minutes dated January 12, 2006
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL

POLICY 2-12-06 (1)

NORTH DAKOTA ONE-STOP CAREER CENTER CERTIFICATION

PURPOSE:

The Workforce Investment Act (WIA) Section 134 (¢)(2)(A) states that each area must
operate at least one comprehensive One-Stop. Section 134(a)(B)(v), states the State is
responsible for “assisting in the establishment and operation of one-stop delivery
systems....”

For North Dakota to remain competitive in today's knowledge-based economy, its
workforce system is critical. Workforce development and training systems must offer
current workers and the emerging workforce opportunities to acquire world-class skills
that meet employer demands, while increasing productivity. The workforce system must
be comprehensive, flexible, innovative, employer-driven, customer-focused and
performance-based. The workforce system must also respond to customer needs, and be
adaptable to the rapid changes in the global economy. Technology will be used in the
delivery of services to the extent it is feasible.

In an effort to ensure that the One-Stop system meets minimum quality standards,
including the effective integration of services, and in anticipation of meeting
requirements in the Reauthorization of WIA, the North Dakota Workforce Development
Council has developed minimum One-Stop Career Center Certification Criteria for the
State.

This standard certification criteria was developed to promote the belief that the One-Stop
System must meet the objectives of North Dakota’s Strategic State Plan for Title | of the
Workforce Investment Act of 1998 and the Wagner-Peyser Act and address local
economic issues while supporting overall State economic goals.

POLICY:

In order to be considered for certification as a North Dakota One-Stop Career Center, a
One-Stop Career Center Operation Plan (Plan) must be submitted to the North Dakota
Workforce Development Council for approval. The North Dakota Workforce
Development Council (NDWDC), with agreement of the Governor of North Dakota, is
authorized to certify North Dakota One-Stop Career Centers. Notwithstanding the above,
North Dakota has developed a one-stop career center system through Job Service North
Dakota (JSND) where employment, training, and support services have been co-located.
Therefore, JSND is certified as a One-Stop operator under the WIA grandfather clause,
Section 121(e) and all JSND career centers are certified North Dakota One-Stop Career
Centers.





The One Stop Career Center Operation Plan must show that all the criteria identified
below are met.

1. The One-Stop Career Center must meet the needs of the NDWDC, the state and/or
community, as established in the State of North Dakota Strategic Two-Year State
Plan for Title | of the Workforce Investment Act of 1998 and the Wagner-Peyser Act.

2. The One-Stop Career Center must provide the core services specified in WIA section
134(d)(2), and must provide access to other programs and activities carried out by the
One-Stop Career System partners.

3. Co-location of programs is encouraged to the extent possible for financial savings and
efficiency. When selecting the site location, consideration must be given to customer
accessibility, economic feasibility, and service demands.

4. The One-Stop Career Center must have a customer resource area that is staffed with
knowledgeable and trained individuals responsible for providing information on
services provided by all partners in the One-Stop system, and meeting the needs of
customers. To support the Workforce Investment Act (WIA) coordinated system, and
the integration of Wagner Peyser funded "labor exchange” services within the One-
Stop Career Centers, the resource area must provide access to on-line services at
jobsnd.com and the resource area staff must be trained in the use of jobsnd.com on-
line services to assist customers.

5. Procedures are in place to assure coordination of and avoid duplication among one-
stop delivery system partner programs.

6. Ability to properly manage the One-Stop Career Center. The One-Stop Center
management arrangement (e.g. contract, program administrative entity, etc.) must be
detailed. If changes to the management arrangement are made, a new One-Stop
Career Center Operation Plan must be submitted to the North Dakota Workforce
Development Council.

7. Co-located partners must have a written agreement describing roles and
responsibilities of each partner at the site.

8. Work or meeting space must be made available at the One-Stop Center for visiting
partner programs, whenever feasible and available.

9. The One-Stop Career Center must be accessible for those with disabilities.

The North Dakota Workforce Development Council will assign a Review Team to
conduct periodic reviews of the One-Stop System Certification process and, as deemed
necessary, conduct site reviews to verify Certified One-Stop Career Center’s compliance
with the Certification requirements.





REFERENCE:
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL

POLICY 2-13-09 (0)
ELIGIBILITY FOR DISLOCATED WORKER SERVICES
PURPOSE:

The Workforce Investment Act (WIA) Section 101(9) Defines the term “Dislocated
Worker” as an individual who —

(A)(i) has been terminated or laid off, or who has received a notice of termination or
layoff, from employment;

(@i)(1) is eligible for or has exhausted entitlement to unemployment compensation; or
(11) has been employed for a duration sufficient to demonstrate, to the appropriate entity
at a one-stop center ......... attachment to the workforce, but is not eligible for
unemployment compensation due to insufficient earnings or having performed services
for an employer that were not covered under a State unemployment compensation law;
and

(iii) is unlikely to return to a previous industry or occupation;

(B)(i) has been terminated or laid off, or has received a notice of termination or layoff
from employment as a result of any permanent closure of, or any substantial layoff at, a
plant, facility, or enterprise;

(i) is employed at a facility at which the employer has made a general announcement that
such facility will close within 180 days; or

(iii) for purposes of eligibility to receive services other than training services, .intensive
services,..... Or supportive services, is employed at a facility at which the employer has
made a general announcement that such facility will close;

(C) was self-employed (including employment as a farmer, a rancher, or a fisherman) but
is unemployed as a result of general economic conditions in the community in which the
individual resides or because of natural disasters; or

(D) is a displaced homemaker.

The Local Workforce Board have authority to develop policies and procedures which are
consistent with CFR 663.115(b) and which meets the criteria in WIA Section 101(9), to
accept profiled and referred Unemployment Insurance (Ul) claimants as eligible
dislocated workers requiring no further documentation to establish the “unlikely to
return” criterion to be eligible for Core, Intensive, Training and Support Services as a
Dislocated Worker.

These policies and procedures may address such conditions as:

1) What constitutes a “‘general announcement’” of plant closing under WIA section
101(9) (B) (ii) or (iii); and

(2) What constitutes “‘unemployed as a result of general economic conditions in the
community in which the individual resides or because of natural disasters’’ for
determining the eligibility of self-employed individuals, including family
members and farm or ranch hands, under WIA section 101(9)(C).





POLICY:

The placement of a profiled claimant in the selection pool by the One-Stop Center meets
the eligibility for dislocated worker services.

The conditions “general announcement” of a plant closing has been met under any of the
following conditions.

(A)
(B)
(©)
(D)

A formal notice of the plant closing has been provided to the Governor or to the
States Dislocated Worker Office.

The facility management has provided a notice, either written of verbally, to their
workforce of a pending plant closing.

The facility or its management has made general public statements to the press,
radio, or TV, that the plant was planning to close.

No formal announced plant closing notice has been issues by the facility or the
management, but it is general confirmed knowledge among policy makers,
community leaders, and the general public that a plant closing is pending.

Self-employed individuals, including family members and farm and ranch hands meet the
eligibility under the WIA Dislocated Worker program as a result of general economic
conditions or because of natural disasters under the following conditions:

(A)  The declaration of a natural disaster by the Governor of North Dakota covering
their area of residence.

(B)  The Unemployment Rate for the area they reside in exceeds 150% of the monthly
published State Average Unemployment Rate.

(C)  The self-employed individual has been forced to discontinue their self-
employment due to bankruptcy or potential bankruptcy.

REFERENCE:

0) NDWDC Electronic Vote Completed January 27, 2009
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NORTH DAKOTA WORKFORCE DEVELOPMENT COUNCIL
POLICY 2-14-09 (0)
WIA ADULT PROGRAM PRIORITY OF SERVICE
PURPOSE:

All adults, ages 18 and over, are eligible for core services. Priority for intensive service must be
given to recipients of public assistance and other low-income individuals in areas where funds
are limited.

This policy provides criteria for determining core, intensive and training services eligibility
under the WIA Adult Program.

PARTICIPANT ELIGIBILITY: An individual shall be eligible to participate in the WIA
Adult Program if he or she is:
i) Age 18 or older;
i) Eligible to work in the United States including a citizen of the United States, a
United States national, permanent resident alien, lawfully admitted refugee, parolee, or
other individual authorized to work in the United States; and
iii) In compliance with Selective Service System registration (applies to males only).

POLICY:

Priority of Service:

In the event WIA Adult Program funding becomes seventy percent (70%) obligated, and other
One-Stop partner agency funding is unavailable, the One Stop Career Center Operator will
implement the following priority of service when providing WIA Adult program participants
with intensive and/or training services:

1. Veterans or a military spouse who are low-income;
2. Individuals with disabilities who are low-income;
3. Public assistance recipients;

4. Other low-income individuals; and

5. Individuals who are not self-sufficient.

The Jobs for Veterans Act does not change the requirement that individuals, to include veterans
and military spouses, must first qualify as eligible under the WIA Adult Program before
participation.
REFERENCE:
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